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over the personal law insofar and only insofar as such im-
mediate property questions are concerned.
Thus, the Montevideo Treaty13 limits the matrimonial law
of the domicil insofar as its application is prohibited by the
law of the place where the property is situated, with the signifi-
cant restriction in the 1940 draft to matters de estricto
caracter realy i.e., which pertain strictly to real rights.
Illustration: Before the unification of the German civil law,
a couple domiciled in Westphalia lived under the system of
community property, whereby the land owned by one spouse,
immediately upon marriage, fell into joint tenancy by both
parties. The wife owned land in Saxony, where, however, no
transfer of land ownership could take place without a con-
veyance. The Court of Appeals of Saxony held that the wife
continued to be the sole owner but that she was bound by
reasonable application of the personal law to execute an ap-
propriate conveyance.14
In the same sense, it has been held in France that restraints
upon the husband's alienation of his wife's dowry or liens to
secure claims of the wife against her husband, provided by the
personal law, are recognized as an interest in French im-
movables only to the extent and subject to the conditions
under which the analogous rights of French law are estab-
lished.15 An express provision of the former Italian Code was
understood in the same way.16 The maxim underlying all
these cases has been formulated by Zitelmann.in the following
13 Treaty on international civil law, text of 1889, arts. 40, 41; text of 1940,
art 16.
14OLG. Dresden (Dec. i, 1896) 18 Ann. Sachs. OLG. 513; cf. LEWALD
178, 179 no. 2395 analogous decision of RG. (April 20, 1903) JW. 1903,
250. An interest created under Maltese matrimonial law was dependent on
publication in Tunis for absolute effect against third persons. Trib. Tunis
(March 15, 1905) Clunet 1906, 444.
15 Trib. civ. Seine (Aug. 20, 1884) Clunet 1885, 76$ Trib. civ. Seine (Jan.
12, 1889) Clunet 1899, 3465 cf. NIBOYET 635 no. 507, but also 3 ARMINJON
109 n, 2. On a different recent practice see above, p. 327.
I6LEWALD, 29 Recueil 1929 IV 532 n. i, approved by FEDOZZI 642, dis-
agreeing with other writers.